
[Press Conference] 

We strongly urge the Ministry of National Defense to 

acknowledge the death of Sergeant Byun Hui-su 

- Press conference calling for recognition of Sergeant Byun Hui-su's 
death following the second anniversary - 

  

 Two years have passed since the day the late Sergeant Byun Hui-su left us. The Joint 

Countermeasure Committee for Sergeant Byun Hui-su's reinstatement and restoration of 

honor announces that the bereaved family of the deceased has decided to apply for a re-

examination on her death in line of duty to the Ministry of National Defense. 

  The bereaved family is to request a re-deliberation pursuant to Article 54-4 (1) 1 of the 

Military Personnel Act in objection to the decision of Sergeant Byun's death type as "general 

death" by the Army General Committee for Examination of Killed or Wounded in Action and 

Death or Injury in the Line of Duty on December 1, 2022. Separately, on January 31, 2023, 

the National Human Rights Commission of Korea also recommended the Ministry of 

National Defense to conduct a reexamination of major thought based on Article 54-4 (1) 2 of 

the same Act. 

  Deceased soldiers are classified into one of the types of killed in action, death in line of 

duty, and general death. Except for direct combat activities, deaths related to duties are 

classified as deaths in line of duty. If the Army had not forcibly discharged Sergeant Byun, 

she would have been able to continue her duty in the military. However, the court 

acknowledged the illegality of the disposition and canceled the discharge. If so, Sergeant 

Byun should be considered to have been disturbed by the Army, the agent of the illegal 

action, and died due to the stress caused by this. The causal relationship between job 

performance and death is established. The Supreme Court ruled that if a soldier suffers or 

worsens a disease such as depression due to overwork or stress in his or her job, he or she 

may have significantly reduced his or her ability to recognize, and lead to suicide in a 

situation where reasonable judgment cannot be expected (The Supreme Court 2017 Du47885 

sentenced on February 13, 2020).  

  On the other hand, Article 54-2 (2) of the recently revised Military Personnel Act requires a 

death of soldier to be classified as death in line of duty in principle if they die during the 

period of mandatory service. Exceptionally one can be classified as general death only when 

he or she died due to intentional, grossly negligent, or illegal acts. Sergeant Byun is subject to 

the relevant regulations because she died during the sergeant's mandatory service period, and 

it is reasonable to classify her death as in line of duty because she did not die due to 

intentional, grossly negligent, or illegal acts.  

  However, the Army not only denied the causal relationship between job performance and 

death, but also ignored Article 54-2 (2) of the Military Personnel Act and did not apply it at 

all. Considering the minutes of the Army General Committee for Examination of Killed or 

Wounded in Action and Death or Injury in the Line of Duty and the statements submitted by 



the Army Chief of Staff to the National Human Rights Commission, it is confirmed that the 

Army judged that Sergeant Byun died due to personal acts unrelated to his performance.  

  According to the minutes, the Army seems to be denying the purpose of the court's decision 

to cancel the discharge disposition. In the examination, several panels denied the ruling, 

saying, “There was no problem because the medical and discharge examination were 

conducted in accordance with the standards of related laws, and the gender correction 

permission came after the discharge decision was made.” It is a shameless attitude that 

refuses the responsibility for the death while denying the court ruling.  

  In addition, the Army seems to have determined that Sergeant Byun died of her own 

problems regardless of the forced discharge. The panels left comments to the effect that 

Sergeant Byun had a cause of death, such as "It is thought there was a problem before the 

commission" and "She committed suicide 13 months after discharge," according to what the 

Army Chief of Staff responded in a statement submitted to the National Human Rights 

Commission of Korea. In context, they viewed that personal factors such as gender identity 

led to the death of the deceased.  

  However, it is absurd. It is difficult to understand in common sense that Sergeant Byun, who 

voluntarily underwent sexual confirmation surgery with the approval and support of her unit 

commander to resolve her suffering from gender incongruence for a long time, died due to 

gender identity. In addition, there is no reason to assume that Sergeant Byun died of gender 

identity, just because officials, doctors, and neighbors of the Armed Forces Capital Hospital 

attended the Presidential Truth Commission of Deaths in Military and stated in unison that 

Sergeant Byun's mental health has deteriorated rapidly since the discharge.  

  As a trick to avoid responsibility for illegal acts, the Army classifies Sergeant Byun, who 

clearly meets the requirements to be in line of duty for her death as a general death and makes 

absurd excuses. However, this is foolish behavior. In other words, they are expanding the 

front line of the issue of responsibility for death by denying the death that should be 

recognized by law. However, the more unreasonable it is, the clearer the army's 

responsibilities will become. The international community, including the courts, the National 

Human Rights Commission of Korea and the United Nations Office of High Commissioner 

for Human Rights, has already pointed out the illegality of the discharge. They are trying to 

avoid responsibility, but they are only raising problems.  

  The re-examination will be conducted by the Ministry of National Defense. We hope the 

Ministry of National Defense would not repeat such a mistake. Would their responsibility be 

removed, for they argued so? What the Ministry of National Defense has to do now is not to 

fight with Byun Hui-su, but prepare to improve the system and regulations, and embrace 

diversity so that the same incident does not recur. The first step is to acknowledge her death. 

They must admit their mistake and apologize bitterly to the deceased and the bereaved 

family. Only then will such tragedies never be repeated in our military. We urge the Defense 

Ministry to make a forward-looking decision.  

  Today is Sergeant Byun Hui-su's second anniversary. It is difficult to hide the bitterness as 

we see the military still unable to escape from the days when Sergeant Byun was forcibly 

kicked out. In the third anniversary, we hope that we can reach the world of which Hui-su 

dreamed. 



  Byun Hui-su, a transgender soldier, said, with a smile, "I will eliminate discrimination 

against minorities with my armored breakthrough power."  

 We leave her voice as our commitment.  
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Joint Task Force for Sergeant Byun Hui-su's reinstatement and restoration of honor 

Accompanying public service lawyers / Military Rights Center / Green Party / Sustainable 

movement toward diversity, dignity / Daejeon Chungnam Human Rights Solidarity / Korean 

Buddhist Jogye Order Social Labor Committee / Democratic Party of Korea LGBTQ 

Committee Preparatory Meeting / Rainbow Jesus / Future Party / Busan Sexual Violence 

Counseling Center / World Citizens Declaration / Holy Minority Parents' Meeting / Rainbow 

Action Against Sexual Minority Discrimination / Citizens' Solidarity for the Open Army / 

Human Rights Movement Network Wind / Human Rights Movement Love Room / National 

Federation of Democratic Trade Unions / Justice Party Holy Minority Committee / Central 

University Free Humanities Camp / Progressive Party Human Rights Committee / Solidarity 

for Participation / Catholic Men's Monastery Justice and Peace Environment Committee / 

Catholic Jesuit Human Rights Research Center / Catholic Human Rights Committee / 

Adolescent LGBTQ Crisis Support Center Ting Dong / Trans Liberation Front / National 

Parents' Association for the Realization of Equal Education / Korean Christian Church 

Council Human Rights Center / Korea Sexual Minorities Cultural Human Rights Center / 

Korean Women's Organization Federation / Korean Women's Association / Solidarity for the 

Rights of the Working LGBTQ (32 organizations in total) 

 


